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GRIEVANCES 18-E~1 AND 18-E-2
INVOLVING THE QUESTION OF THE ARBITRABILITY OP
CERTAIN WAGE RATE GRIEVANCES

In a letter dated July 15, 1955, from Herbert
Lieberum, Superintendent, Labor Relations Department, and
Cecil Clifton, International Representative of United
Steelworkers of America, the undersizned was advised of hia
designation as arbitrator in certain matters then in dispute
between these parties, This letter was then followed by a
seocond dated July 18, 1955, in which were set forth under
the signatures of Mr, Lieberum and Mr, Clifton certain pare
ticulars concerning the case, The receipt of these two
letters was then confirmed by the undersigned in a communie
cation addressed to these parties on July 23 and a hearing
acheduled and subsequently hald on August 23, 1955. At the
¢lose of the hearing the Company stated that it desired %o
file a post-hearing memorandum based on the transoript,
Pollowing the receipt of this post-hearing memorsandum, the
Union then filed their reply in a letter dated October 10,
1955, At this point the argument was closed,

At the hearing both parties agreed to submit the
case under the written grievancea, In this respect it was
further agreed that argument would be based only upon
Grievance 18«E-1 since the 1szsue was the same in this as in
Grievance 1B8-BE-2, A copy of Grievance 184E-1 appears belowi

"The aggrieved employees request a new
elassification and description for the ocoupation
of Loco, Crane Operator Index No, 30-1102 because
of the following changed oconditionss

l. The Company has placed many oranes on
night turns,

2. The Company is now using 80-ton cranes
instead of 5-ton oranes,

3. Men must be more careful because of the
additional people in and out of the plant,

4he Setting steel for iron workers,

5. Company has installed radios in cranes,

6., Loading pan cars and serviecing #3 0. H,

7. Company using oranes to shift and spot cars
inastead of calling out engine and orew,"”




THE ISSUE

Undar the grievance and the joint letter of July
18, the queation to be decided in this case 151

", ..The issue presented by these two grievences,
18<E-1 snd 18-E-2, 18 whather or not they should
be sccepted in view of the qusstion raised by the
Company bassd on the time limits of the contracts,

"Mr, Cure: That's correct,

"The Arbitrators Yes, and that's your position
too, 18 it not, Mr, Clifton?

"Mr, Clifton: That's right." (Record page 16)

THE BACKXGROUND

This case arises out of the filing of Grievance
18-E-1 on August 10, 1954, wherein certain aggrieved employees
requested a new classification and description for the occcupa-
tion of Locomotive Crane Operator. (Union exhibit 1), After
this grievance was discussed orally with the foreman in the
first step of the grievance proscedure, it was rejected dy the
Company when entered in written form. This sction was taken
by the Company in a letter dated August 13, 1954, citing as
the reason for their action Article 8, Section 3, of the
Collective Bargalning Agreement, whersin is provided the
alleged tims limits acting as a bar to the acceptance of this
grievances According to the svidence offered by the Union,
the alleged changzes in jJob content ococurred following the
effective date of the inastallation of the Jjob classification
plan in 1947 and continuinz over an indeterminate number of
years subsequent to this date. There is no c¢laim made by the
Union, however, that any of the alleged changes in job content
of the Locomotive Crane Operator occurred within the thirty-
day period prior to the filing of the grievanse (record pages
21 te 42). The instant grisvance was then appealed to arbi-
tration when the Company refused to accept it in the second
step based upon the time limits shown in Artiocle 8, Section 3,
of the 1954 Agreement,

CONTENTIONS QP THE PARTIES

The Union contends that even though the alleged
changes took place in the jJob content of the Locomotive Crane



Operator prior to the thirty-day time 1limit for the filing

of grievances in Article 8, Section 3, the grievance musat

be accepted by the Company under Article 5, Section 6F, and
Article 1li, Jection 7, under which it is claimed the wage
rate lnequity sgreements of June 30, 1947, and August L,

1949, are made a part of the 195 basic labor agreement
(record page 32). Following this, the Union then states

that a wage rate grievence 1s a continuing grievance beglnning
with cach new day that the improper Job rate is pald, The
only limitation applicable is found in the retroactive pro-
visiona whereby the recovery is limited to a period of thirty-
days prior to the flling of the zrievance,

The Company maintains that since the faots on which
the grisvance is based occurred long before the thirty-day
time 1limit shown in Article 8, Section 3, the grievanace is
automatically barred under the grievance procedure., In making
this contention, however, the Company states that it may elect
to process grievances in certain cases where the facts did
ocour more than thirty days prior to the £iling of the written
grievance, This, however, is an action ressrved to Management,
The Company elso maintains that under Article 1L, Section L,
grievanced based upon fasts oceurring prior to the signing of
the July 1, 1954, agreement are barred from any further
processings This bar continues until the expiration of the
July 1, 1954, agreement, It is also contended that the language
of Article 5, Section 6, continues under the 1954 Agreement,
descriptions and olassification of jobs not protested under
the grievance procedure of the 1952 Agreement,

PINDINGS

The i1ssue in this case is limited to the question
of whether or not grievances alleging changes in s Job class-
ification, based uvpon incidents which have occurred either
under prior Agreements or more than thirty days bvefore the
filing of the written grievance, are subject to appeal under
the grievance procedure set forth in Artiecle 8, and particu-
larly Sestion 3 of this Article. Careful consideration of 4
Article 5, Seetion 6 and particularly Part P, when consddered Q?él.
in the 1light of the Wage Inequity Agreements and other parts
of the Agreement show conolusively that the grievances in-
volved in thia case are of the nature of continuing violations
or trespasses of the wage provision set forth in Article 5
of the Agreement, The Union grievances muat thereforse, be
sustained,

The position of the Company that alleged changes in




classification which ares not appealed within the time

limits set forth in Article 8, Section 3, are then by

the provisions of Article 5, Section 6, and Article

14, Secotion L, thereafter barred from appeal under the
provisions of ghe grievance procedure set forth in

Articlo v, The Company also cleims that if griovancesa

such a3 presented in this cnlse were appealable under

Article 3, theun the entire wage rate structure would be Y,
placed in Jcopardy, because slther the Union oR the Q&L
Company would have the right to reopen Job classifications
on the basis of changes in job content occurring at any

time since the effective date of the Jjob clsassification
program in 1947, These contentions have been ziven W

moat carsful consideration and are found not to have merit
under the language of the specifioc provisions as well aa
under the general contention based upon the maintenance

of the wage rate structure,

Article 1llj, Section L, falls as a basis for
exocluding these grievances on the fact that the complaints
are filed undar the 1554 Agreement. This provision of
the 195l Agreement has by its very language the effect of
excluding grievances filed since July 1, 1954, allezing
violations of the 1952 iAzreement, Thias is not the case in
griovences 1l8#E-1 end -2 since they allege that the Company
has failed to comply with Article 5, Jeotion 6, Paragraph
L. Accordingly the affect of the instant grieveances is
to invoke the rights of the Unlon under Article 5, 3ection
6 F, Paragraph 50, which 1s within the provisions of the
1954 Agreement,

Yo merit 1s found in the further Company conten-
tion based upon Article 5, Seotion 6., ilere the Company
srgument fails on the grounds that the instant grievances
allege, ",.change the classification of such job under the
standard base rate wsge 3cale .," The effect of Article 5,
Section 6, is clearly to maintain the Job description and
elassification for eash Job as agreed upon under the proe
viaions of ths Wage Rate Inequity Prozram of June 30, 1947
and its supplement dated August 4, 1949, until some
inocident occurs whereby the content of a job is changed in
such a manner a¢ to eoffect the classification of such job,.

Upon the occurrence of such & changs then the whole
procedure set forth in paragraphs 45 through 50 becone
applicable. This 1as exactly what the Union alleges in the
instant grievances and on this basis have invoked their
rights under Article 5, Section 6 P of the Agreement.




Yhe basic weakness in the whole position of the
Company 1s found in 1t3 zoaneral conteation, that if the
Union grievances ware suatainod then the entire wage rate
gtructure would be thrown into jeopordy becauss elther
the Union or the Coapany could file actlons under Article
5, Jection 6, alloging chungsa in classification. If this
argusnent wes sustainasd in favor ol tae Coupzny it would
result in inequity basinz establishod withln the wage rate
structure. I% 13 obvious that undor tals 3jeaeral contention
inequities favorable to cither tho Union or the (ompany
would be frozen iato the wage rate structure., 4Lt would not
seen raasonable that suca would be & desirable result from
the point of view of either of the two high coantracting
partias, or from the point of view of Jjust jood industrial
relations., 7This arsuuent must taen fall on the basis of
it being inconsistont with the very broad program of ade
ministering a wage rate structure under conditions whioh
are in a high state of caange.

The Unicn contention is bssed upon the argument
that a violation or trespass of the condlitions complained
of in the two instant grievances conagtitute, under the
provislons of Article 5, Jection 6 ¥, a continuing
grievance, in other words, each day on which an employee
i8 not paid the proper wage rate for the work performed
constitutes a new violation or trospasa of the standsrd
hourly baaze rate wage scale as set [crth in Article 5,
Seotiocn 1, of the 1954 Asroement, As a consaquence tims
thea begins to run with the laat of such allesed violation
or trespass instead of the first, Under this ,Jeneral
contention the Union then maintains that the two grievances
are timely under Article 5, Section 6 F, aubjeot only to
the limitation pluced upon the recovery of back wages,
Careful study of the provisions of Article 5, Section 6,
and 6 F, as well aa the uWage Rate I[nequity Agreement and
other proviaions of the 1954 Agreement shows that this
contention must be susatained.

The two instant grievances ralse the question of
whether or net the content of the Job of the locomotive
crane operator in grievance 1l8-E-l and the caterpillar
crane operator in yrievance lu-li-2 have been properly
classified. This quegtion comes directly under Article 5,
Section 1, and 3ection 6, of the 1354 Agrsement. As a
clessification question it is then not barred by Article
14, Section L, which as has been explained previously,
applies to grievances flled since July 1, 1954, alleging
violations of the 1952 Agzreement, Nelther can it be said
to be barred by raragraph L3 of Article 5, Section 6, since
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the srievances allece that the Company has changed, ",,the
job content . , %o &s to changze the classification . .",
of the jobs of the locomotive znd caterplllar crane
operators, The case then rests upon an allezation of a
change in clessification and not upcn the changes in Job
content, per 29, Such 3 claim thern inltistes action unter
Article 5, Section H 1, in the case of the Company or
Article 5, Sestion A ¥, in the case of the "nilon, The
Company has seon fit to refuse to invoks 1its rirhts under
Parazraph A on the zrounds that the classification of the
two jobs has not bson chanzed by changes in job content,
This 13 clearly within the risht of the Company under

this portinn of the Azresment, On the other hind, the
Union has seen fit to challenze the refusal of the Company
to put into effect the nrovisions of Paragraph A by claime
ing that the olassifisation of the two instant Jjobs haa
bsen chanzed, This 1s a rizht whioh the Tnion has under
Article 5§, Seotion 6 F, It is also g,gggttnuing rizht 6%&5
limited only by the condition that the ,alleged change 4in
classification ocour within the thirty day time limit set
forth in Articls 8, Sestlion 3.

In sumary, the question presented in the two
instant qrisvances is sclaoly thet of whether the work pare
formed on the two ocecupations i3 being pald within the
proper claasification, Such a8 question must be considered
as & continuinzg zrievance under Article 5, Sectfon 1, and
Article 5, Jection 6, with each of these provisiona serving
to intsgrate the purposs sxprssssed in Ssctlion 1, of the
Wage Rate lnequity Agroement providing .."to eliminate
intra-plant wagze rate inequitiss sxisting as of January 25,
19h)i, and subsequent thereto .,.". As a continuinz grievance
involvinz a mattsr of proper classifiecation of jobs, the two
grievances must therefore be rezsrded as timely due to the
provisions of Article 5, Ssotion 6 F,

One other question remains, that of intetrzrading
Section & P with Article 8, Saction 3, Since time begina
to run from the date of the 1ast alleged vioclation of Article
S, %aation 1, end Ssctlon 6, 1t 1s spparent that the laat
alleged violntion muat toke plece within the thirty day time
1limit set forth in Article 8, Seotion 3, Under this conditiom
the time limit would then bho applicable in the event that the
classifieation complained of was for work performed more than
thirty days prior to the filing of the written ijgreement,
Under the facts avalilnble to the arbitrator, this finding is
not applicable to grievences 18-E-1 and -2,
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ARE

These findings based strictly upon the language
of the Agreement appears to be consistent with not only
those parts of the labor contract previously cited, but
also Article 5, Section 7, and the purposes of the Wage
Rate Inequity Agreement and the manner in which similar
grievances (Union exhibit 6 to 10 inclusive) have been
handled in the past,

It is significant that Article 5, Section 7, in
excepting a grievance, "alleging that he is performing and
meeting the requirements of a given job" as an inequity,
is set forth without respect to time limits, It is
equally significant that in the grievances presented under
Union exhibits 6 to 10 inclusive in which similar facts
are alleged, that the Company at no time pled the time
limits of Article 8, Seoction 3, as barring these griev-
ances, Finally, these findings are completely consistens
with the purposes of the Wage Rate Inequity Agreement as
set forth in Section 1, which ias to eliminate intra-plant
Wage Rate Inequity existing as of January 25, 194}, and
"subsequent thereto .," Finally, it is entirely consis-
tent with the realities following from the effect of change
ing technology upon job content, Here the provisions of
Article 5, Seotion 6, sets forth an orderly procedure for
the adjustment of job clasaifications to changes in job
eontent, with either party having the right to initiate
action under either Paragraph A or S of 3sction 6,
Accordingly, it must be held that grievances 18-E-l and -2
vy complaints involving classification are arbmitrable
under Article 8 of the Agreement,



AWARD

In view of all the fasts and arguments
offered by the parties, both orally and in writing,
1t i3 held that grievances 18-E-1l and 18-E-2 must
be accepted for consideration under the grievance.
procedure of Article 8, on the grounds that an
alleged change in classification resulting from a
change in job content, is a sontinuing grievanse
subjeet to the provisions of Article 5, Seetion &F,
of the 1954 Agreement,

eob J, Blair
Arbisrator

Pittsburgh, Pennsylvania
January 10, 1956



